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[IpencraBnena aucepraiiiHa poOOTa MpPUCBAYEHA BCEOIYHOMY Ta
KOMILIEKCHOMY TEOPETUKO-MTPUKIIATHOMY JOCJI1IKEHHIO IHCTUTYTY
nepekiiajiadya ik CaMOCTIMHOTO y4aCHHMKA KPUMIHAJIBHOTO MPOBAKEHHS, MOTO
1ICTOPUKO-TTPAaBOBUM BUTOKaM, Cy4acHIi HOPMATHUBHO-TPABOBIN perjiiaMeHTallli,
nporecyanbHuM (QYHKISAM, 00ciIry mpodeciiHOi KOMIETEHTHOCTI, €THYHUM
CTaHJapTaM Ta NPaKTUYHUM acleKTaM 3a0e3NeUYeHHs SKOCTI TepeKsiaay B
KpPUMIHAJbHOMY CYJOYMHCTBI. Y pOOOTI 3A1MCHEHO CHCTEMHUU aHaii3 poui
nepekiiaziaya y 3a0e3leueHH] 3acajd MOBU KPUMIHAJIBHOTO MPOBAIKEHHS,
peanizailii mpaBa 0ocoOu Ha CIIpaBeJIUBUM CYJI 1 JOCTYM 10 MPABOCY ]IS, & TAKOK
BU3HAUECHO HAMNpsIMU BJOCKOHAJEHHS MPAaBOBOIO PETYJIIOBAHHS  ydacTi
nepekyiajziaya y KpUMIHAIBHOMY TMpoLecl 3 YypaxXyBaHHSIM MIXKHAPOJIHUX
CTaHJapTiB Ta 3apyOI’KHOTO JIOCBIAY.

PoGoTa moOyoBana 3a MOCHIIOBHOIO JIOTIKOIO: BiJl BUBYEHHS 3arajibHO1
icTopli TepeKIamamnbkoi ISUTBHOCTI Ta O3HAWOMIICHHS 13 TEOPETUUYHHUMHU
M1BaJMHAMU [IEPEKIIaJ03HABCTBA K MUKAUCIUIUIIHAPHO1 raly3i T'yMaHITapHOTO
3HaHHS, /10 aHAJl13y KOHKPETHUX IOPUIANYHUX KOHCTPYKIIIH, 110 BPETYIbOBYIOTh
3aJly4eHHs Mepekiagada 10 KpUMiHAIbHOTO MPOBAKEHHS B IPOBIAHUX KpaiHax
CBITY I YKpaiHi Ta HampalOBaHHS YHIKAIbHUX MPAKTUYHUX PEKOMEH ALl AJist
MOKpPAIIEHHs] TPAaBOBOT'O PETYJIIOBAHHS BIAMOBIJHUX MUTaHb, 30KpEMa IIJISAXOM
BHECEHHS 3MIH JI0 YUHHOTO 3aKOHOaBCTBA.

MeTo1070TIHHOI0 OCHOBOIO JUCEPTAllil € KOMIUIEKC 3arajJbHOHAYKOBHUX 1
CIIEIIaTbHO-IOPUINYHUX METOMIIB JOCIIDKEHHS, a TaKOXX EMITIPUYHI METOIHN

(cotionioriyHl  ONMUTYBaHHS, CTATUCTHUYHHMI aHami3), 3aCTOCYBaHHS SIKUX



J03BOJIMJIO  TO€JHATA  JOKTPUHAIbHI  HaaOaHHS 3  NPaKTUYHUMHU
CIIOCTEPEKEHHSAMM Ta MOPIBHUIBHOI aHANITHKOK. B nucepramiitHii poOoTi
BHepiie B YKpaiHi 3[IMCHEHO KOMIIAPATUBICTCbKE TEOPETUKO-IPABOBE
JOCJIIIKEHHS CTAaTyCy MepeKiiajiada sk y4aCHUKa KPUMIHAJIBLHOIO MPOBAIKEHHS
B YKpaiHi Ta 3apyO>KHUX KpaiHax.

VY nepuiomy po3aiini AOCHIKEHHS 3/IIMCHEHO PETPOCIEKTUBHUMN aHami3
ICTOPUYHOI €BOJIIOLII TMEepeKIaJalbKoi JISJIBHOCTI SIK 3aco0y KOMYyHIKallii,
npodecii Ta COLIaTbHO-MPABOBOTO IHCTUTYTY, MPOUIIOCTPOBAHO WUISAX il
PO3BUTKY BIJI AHTUYHOCTI JO CYYacHOCTI Ta BHUCBITIIEHO OCOOJIMBOCTI Ta
cnenu(iky CTAaHOBJIEHHS KPUMIHAJIBLHO-IIPOILIECYAIbHOTO TMEpeKyiaay Ha
YKpaAiHChKUX 3€MJISIX. Y CTAaHOBJIEHO, L0 MepeKIaalbka NpakTUKa JOBIHM dac
BUKOHYBaja (PyHKIIO 3a0€3MEeUeHHs] KOMYHIKallii MDK TIeTepOMOBHUMU
MpEeJCTaBHUKAMHM CYCIIUJIBCTB 1 BXX€ Ha paHHIX eTamax PO3BUTKY MPaBOBUX
CUCTEM BiJlirpaBajia BaXJIUBY pOJib y 3a0€3MEUeHHI JOCTOBIPHOCTI MPABOBUX
aKTiB, CYJIOBUX DillleHb 1 MyOIiyHUX CBiqYeHb. [IpOCTEKEHO MOCTYyHOBY
IHCTUTYLIIOHAJI3AIII0 POJII TepeKiasadya il TpaHcopmailiro BUMOT JI0 MOro
KOMIIETEHTHOCTI TiJ] BIUIMBOM COLIOKYJbTYpPHHX Ta IIPAaBOBUX Iepedy10B
CTPYKTYpPH COLIIyMYy, a TaKO> CTAHOBJIEHHS IEPEKJIaJ03HABCTBA SIK OKPEMOI
(1710JIOT1YHO-JIIHTBICTUYHOI HAyKW. 3HAYHy yBary HOPHAUIEHO CTAHOBJIEHHIO
MIPABOBOT0 PETYJIOBAHHS yUacTi Nepekiiajiadya y KpUMIHAIbHOMY CY/IOYMHCTBI Ha
YKpaiHCBKUX 3eMIsiX. BcTaHOBIEHO, 110 TWeplI CHUCTEMHI MEpeayMOBU
HOPMATHBHOI'O 3aKpIIUIEHHS y4acTi nepekiaaada 0yiau cpopmoBani y CynoBux
cratyTax 1864 poky, siki B Mexkax CyJoBOi pedopMHU 3aKPINMUIU MOMKIUBICTD
3aJlydeHHs TepeKiiaadyiB 1 TIyMadiB JI0 CyJOBOTO MPOBAJ)KEHHS, BU3HAYUIIU
NOPSAOK iX MPHUCITU Ta MOXIMBICTH BIABOAY. BoaHouac y 1edt mepiof
TepeKyagay po3risiaBcs MEPEBAXKHO K TEXHIUYHA JOMOMIXHA oco0a. EBomtorris
IbOr0 I1HCTUTYTY 3HAMlUIa CBOE BIIOOpaXeHHS B  KPHUMIHAJILHOMY
poIlecyalbHOMY 3aKOHOJABCTBI 1920-x pokiB, sike mependayano 00OB’S30K

3aJlydeHHs TepeKkiiajlaya y pas3l HEBOJIOJAIHHS MOBOK MPOBAKEHHA 1l



y4aCHUKaMHU, a TAaKOXK OKpeMi MpoliecyalbHi paBa Ta rapaHTii Horo AisSIbHOCTI.
[Topsin 13 uuM, 3’5ICOBAHO, IO MOJANBIINN 3aKOHOTBOPUMM MPOIEeC PaasSHCHKO1
€MOoXM ICTOTHO HE MOJIEPHI3YyBaB MPABOBUN CTaTyc Nepekiagaya. 3poOseHo
BHCHOBOK, 1110 ICTOPUYHUMN PO3BUTOK IHCTUTYTY MEpEKIIajiaua XapaKTePU3y€eThCs
MOCTYOBUM TEPEXO0JIOM BiJl HOTO CIIPUUHSTTS SIK TEXHIYHOTO MOCEPEAHUKA JI0
YCBIJIOMJICHHSI BaXKJIMBOCT1 I[LOTO YYaCHUKA MPOBAKEHHS IJi 3a0e3nedyeHHs
MpoIeCyalbHUX MPaB Cy0’ €KTIB KPUMIHATBLHOTO MPOLIECY Ta rapaHTii 3aKOHHOCTI
BIIMOBIAHUX TPOLIEAYD.

Hpyruii  po3ain  poOOTHM  MOPUCBAYEHO  ACTAIBHOMY  PO3TISIY
MPOIECYaIbHOTO CTaTyCy Nepekiiajjaya B yMOBAaX Cy4aCHOTO YKpPaiHCHKOTO
KPUMIHAJIBLHOTO MPOBAJKEHHS. 3a pe3yibTaTaMU MPOBEICHOI0 aHaJi3y YNHHOTO
KPUMIHAJBLHOTO TMPOIECYaJTbHOIO0 3aKOHOJIABCTBA BUSIBICHO PSJ CYTTEBUX
MPOTAJIMH PABOBOIO PETYJIIOBAHHS 3JIyYeHHS 1 y4acTi epekiiajiada y mpoiieci.
Tak, 3akOH He HaBOAUTH JAeIHINIIO TNepekiagaya SK Y4YacHHKa came
KPUMIHAJBHUX MPOIECyaTbHUX MPABOBIIHOCHH, 1110 3HAYHOK MIpOI0 IIKOAUTH
peanizallii NpUHIKUIY NpaBOBO1 BU3HaueHOCTI. [lepeknagady BU3HAETHCS 1HITUM
YYaCHUKOM  KPHUMIHAJbHOTO  TPOBA/PKEHHA Ta  HAJAUIIETHCS  HHU3KOIO
IpolecyalbHUX MpaB 1 000B’SI3K1B, OJTHAK KOJHUM YUHOM HE BPETyJIbOBYIOTHCS
BUMOTH JI0 0T0 KBali(iKallii Ta KOMIETEHII11, MOPSAIKY X Bepudikallii, Harasmay
3a AKICTIO MepeKIaay Mij] yac IPOBaIXKEHHS TOIO. 3 METOIO MiHIMI3allil pU3HUKIB,
[0 BUIUIMBAIOTH 3 OKPECICHOTO BHUIIE Ta 3a/Ji1 BJOCKOHAJIEHHS IMPAaBOBOTO
pEryJItOBaHHS PO3IJISIAYBaHUX MMUTaHb, ABTOPOM HaJlaH1 MPaAKTUYHI PEKOMEHIaIli1
Ta 3aIpONMOHOBAaHI KOHKPETHI 3MIHM 10 TpodUIbHOTO 3aKoHOJaBcTBa. Cepen
1HIIIOTO, HAMpallbOBaHEe aBTOPChKE BU3HAUCHHS Mepekiagayda, ik MpolecyaibHo
HE3alHTEePEeCOBAHOI 0COOH, siKa Ma€ HaJIeXKHY KBali(hiKallito, BOJOIIE TEPKABHOIO
MOBOIO Ta 1HIIOK MOBOIO a00 BIANOBIIHMMH 3aco0aMu KOMYHIKALli Ha PiBHI,
JOCTaTHbOMY JUIsl BUKOHAHHSI CBOIX NpPOLECyaIbHUX (PYHKIIN, 1 3aIy4a€eThCs
CTOPOHAMH KPUMIHAJIBHOTO MPOBAJKEHHS, CIIIYUM CYIJICI0 YU CYJIOM Yy

BUMAJKaX Ta MOPSAKY, mependauyeHuX 3aKOHOM, ISl 31MCHEHHS TMepeKiiaay



(cypnonepekiiaay) MOSICHEHb, MOKa3aHb a00 JIOKYMEHTIB y KpPUMIHAJIbHOMY
MPOBAJIKEHHI.

3HauHy yBary MPUIUJIEHO TMPAaBOBUM HACIIKaM  HEBIJAMOBIIHOCTI
MepeKsialy KpPUTEpISIM TOYHOCTI, aJE€KBATHOCTI W HEWUTPaJbHOCTI, 30Kpema
pU3MKaM BUKPUBJICHHS JOKa3iB, MOPYIICHHS MpaBa Ha 3aXHUCT 1 3amoJisTHHS
IIKOJM MpOolieCyalbHIM clpaBeaIuBOCTI. BUSBIEHO mporaiuHu: BiJICYTHICTb
3aKOHOJABYOTO BU3HAUYEHHS POJII MEepeKiaiaua sk mpoliecyanbHoi Girypu, opax
MEXaHI3MIB aTecTallli ¥ IEeHTpaTI30BaHOI peecTpallli NepeKiaaadiB, II10
3aJIy4aloThCsl 10 KPUMIHAIBHOTO MPOBAXKEHHS, HECTAaHJApPTU30BaHl MpaBuia
(ikcarii nepekyiaay, HeIOCKOHAICTh MPOIEAYP OCKApKEHHS SIKOCTI EPEKIIaTy
Ta HEBPETYJIbOBAHICTh MUTAHb OIJIATH W KOMIIEHCAIlll BUTPAT NEepeKIIaiaviB.

TpetTii po3aiT  AOCTIMKEHHS MICTUTh KOMITAPATUBICTCHKUM — aHai3
MDKHAPOJHUX CTAaHAApPTIB Ta HAIlOHAIBHUX MOJEJEH opraHizailii CyJ0BOro
nepekiany (3okpema npaktuku Himewuwnu, [lonbmii, ABctpii, Higepnannis,
Opannii Ta CIIA) 1 peneBaHTHOT MpPakTUKU E€BPOIMEUCHKOrO Cyay 3 TMpaB
JIOUHY 3 BIJIMOBIAHUX MHUTaHb. ABTOPOM BCTaHOBJICHO, IO B €BPONEUCHKUX
IOPUCIUKIIISIX 3aCTOCOBYIOTHCS CUCTEMHI MIJXO/IU 10 MIATOTOBKH, cepTUudikaiii
Ta  Tapudikaiii  HOCIyr  CyIoBUX  (KpUMIHQJIbHUX)  TEpeKIajayis,
3alpOBaXKYIOThCA HAI[IOHAJbHI PEECTPU Ta MEXaHI3MU KOHTPOJIIO SKOCTI
nepekiiaay, Mo ICTOTHO MiJBUIIYE AOBIPY 10 MEPEKIagy SK MPOIECyalbHOTO
IHCTPYMEHTY 1 MiHIMI3Yy€ PU3HKH TOPYLIEHHS ITPaB yYaCHUKIB IpoBakeHHs. Ha
MiJICTaBl 3A1MCHEHOr0 MOPIBHSJIBHOIO aHali3y OOIPYHTOBAaHO ¥l JOBEIEHO
HEOOXIIHICTh ajanTailii HalKpalmux MPaKTHK periiaMeHTallli KPUMIHAJIBHOTO
MPOIECYANbHOTO MEPEKIaly 10 YKPAiHChbKUX YMOB 3 YpaxyBaHHSIM CIelH(IKU
HaIllOHAJIBHOTO HOPMAaTUBHOIO MOJISl Ta CYJ0BOT MPAKTUKHU.

3a  pe3yibTaTaMd  MPOBEICHOTO  TMOPIBHSJIBHOTO  JTOCIIKEHHS
c(hopMyJIbOBAHO HU3KY KOHKPETHUX MPOIO3UIIINA 1 peKOMEHAIlINA, cepell IKuX:
3aKOHOJAaBY€ BHU3HAUCHHS IepeKiafiaya sSK Y4YaCHMKAa KPUMIHAJIBHOTO

MPOBAPKEHHS 13 BCTAHOBJICHHSAM MIHIMAJIbHUX KBadi(iKallifHUX BUMOT,



peryiaMeHTallisl Ha M1J3aKOHHOMY PiBHI BUMOT NMPpOo(deciiiHOT €eTUKU Ta CTaHAApTIB
MOBE/IIHKY NEpeKIIaiayiB, Kl 3aTy4aroThCsl O KPUMIHAIBHOTO MPOBAJKEHHS;
CTBOPEHHS €JJMHOTO JIEPKABHOT'O PEECTPY TAKUX MEPEKIATAUIB 13 3a3HAUCHHSIM
nudepeHIiioBaHuX MOBHHMX KOMIIETEHIIIM Ta CHeIiali3alii; BIPOBAKCHHS
cucteMu ceprudikaiii/atectanii 3 MPAKTUYHUM ICIUTOM 1 TEPIOJAUYHOIO
M1JICOTOBKOIO; PO3pOOKa €TUYHOTO KOJEKCY Mepekiianaya, skl 4iTKO 3aKpiIuB
Ou 3acaau HEUTPaIbHOCTI, KOH(MIACHIIIWHOCTI Ta 3aMO01KHUKU KOHMIIKTY
1HTEpeCiB; BCTAHOBIICHHS MpoLieayp (ikcalli nepekyiaay Ta TeXHIYHUX BUMOT J10
HOro 3anucy; BU3HAYEHHs MIPO30POro MEXAHI3MY OCKAPKEHHS SIKOCTI MepeKIIay
1 IpoLIeypH 3aMiHU NEepeKiiajiadya IpoTIroM MPOIECY; BIOPSAKYBaHHS MUTAHb
OIUIATH Mpalli Ta BIAUIKOAYBaHHS BUTPAT 13 3aCTOCYBaHHIM YHI()IKOBAHUX
Tapu(diB 1 METOAMK OLIHKU CKJIaJHOCTI NMEpEKIIalallbKUX 3aBJaHb Ha MPUKJIIaIax
peanbHUX KEWCIB; 3alpOBaKEHHS HABYAJIBHUX MOJIYJIB U CYAJIB, CIIIYUX,
MPOKYPOPIB 1 aJIBOKATIB IIOJ0 B3a€EMOJII 3 MEpeKiialayaMu Ta OLIHKU SKOCTI
nepexiany.

HaykoBa HoBu3Ha jgucepranii nojsrae y ¢GoOpMyBaHHI KOMILIEKCHOT
TEOPETUKO-TIPABOBOI KOHIEMINT TepeKiiajziaya sSK CaMOCTIMHOro cy0’exTa
KPUMIHAJBLHOTO TPOBA/KEHHS, IO IHTETPYE ICTOPUKO-IOPUINYHUN aHAII3,
JOKTPUHANIBbHI MIAX0U, PE3YJAbTATU EMIIPUYHUX CIOCTEPEXKEHD, JOCIIIKEHHS
BIUIMUBY CYYaCHHUX TEXHOJIOTIM Ha MpoIlleC MepeKyagy Ta KOMIapaTUBICTCHKUI
OTJIsiT JIOCBIy TMPABOBOTO PETryJIOBAHHS 3aJlyuy€HHs IMEpeKsIaladiB Jo
KPUMIHAJIBHOTO MPOBAKEHHS IIPOBIAHUX JIEp>KaB CBITY.

[IpakTuHe 3HaYEHHS PE3yJbTATIB AUCEPTALIMHOTO TOCTIIKEHHS MOJISITae
B MOXJIHMBOCTI iX O€3MOCEepeTHhOT0 BUKOPUCTAHHS IIPH PO3poOIl 3MIH [0
KPUMIHAJBHOTO  MPOIECYalbHOTO  3aKOHOJABCTBA  YKpaiHU, Tally3€BUX
M1/13aKOHHUX aKTIB, III0 PETYJIIOIOTh BITYM3HIHY NEPEKIATAlbKy Tally3b, 30KpemMa
IIpU CTBOPEHHI JIEp’KaBHUX PEECTPIB Ta CUCTEMU cepTU(iKallii nepekiaaadib, y
METOJUYHUX PEKOMEHJAAIlSAX IS CYJiB, CIIIYUX, MPOKYpPOPIB 1 aJBOKATIB, a

TaKOX IMPH MIArOTOBII HABYAIBHUX MPOrpaM 1 KypciB MiBUILIEHHS KBaTi(iKalli.



3anponoHOBaH1 MOJOKEHHS CHPUATUMYTh MIABUIIEHHIO SKOCTI NEpeKiaay B
KPUMIHAJIBHOMY TPOBA/KEHHI, 3aXHUCTy IIpaB o0cCi0, SKI HE BOJOMAIIOThH
JEePKAaBHOIO MOBOIO, Ta, SK HACTIJAOK, 3MIIHEHHIO JOBIpU JO CHCTEMH
MpaBOCY s B LILIOMY.

KuarwuoBi ciaoBa: mnepekianad, KpuUMiHAJIbHE TMPOBAKEHHS, YYaCHUK
KPUMIHAJIBHOT'O MPOBAKEHHS, IPOLECyalbHUI CTaTyC, MpaBa JIFOJAUHH, IPABO
Ha 3aXMCT, JOCYJOBE pO3CIIIyBaHHA, CYIOBUH pO3IJISA, J1OKa3yBaHHS,
JIOCTOBIPHICTb, CIPABEIIMBHIA Cyl, CBPONEUCHKUN CYy]l 3 MPaB JIOANHU, €TUYHI

CTaHJapPTH, CIEIIaIiCT, HOCIT 1HpopMaIii.
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The presented dissertation is devoted to a comprehensive theoretical and
applied study of the institution of the interpreter as an independent participant in
criminal proceedings, its historical and legal origins, the current regulatory
framework governing its activity, procedural functions, scope of professional
competence, ethical standards, and practical aspects of ensuring the quality of
interpretation in criminal justice. The study provides a systematic analysis of the
interpreter’s role in ensuring the principle of the language of criminal
proceedings, the realization of the individual’s right to a fair trial and access to
justice and 1dentifies directions for improving the legal regulation of the
interpreter’s participation in criminal proceedings with due regard to international

standards and foreign experience.



The research is structured according to a consistent logical progression: from
the study of the general history of translation activity and the theoretical
foundations of translation studies as an interdisciplinary field of humanitarian
knowledge to the analysis of specific legal constructions regulating the
involvement of interpreters in criminal proceedings in leading countries of the
world and in Ukraine, as well as the development of practical recommendations
aimed at improving the legal regulation of the relevant issues, including through
amendments to existing legislation.

The methodological basis of the dissertation consists of a complex of general
scientific and special legal research methods, as well as empirical methods
(sociological surveys and statistical analysis), the application of which made it
possible to combine doctrinal achievements with practical observations and
comparative analytical approaches. The dissertation presents the first
comparative theoretical and legal study in Ukraine devoted to the status of the
interpreter as a participant in criminal proceedings in Ukraine and foreign
jurisdictions.

The first chapter provides a retrospective analysis of the historical evolution
of translation activity as a means of communication, a profession, and a socio-
legal institution. It illustrates its development from antiquity to the present and
highlights the peculiarities of the formation of criminal procedural interpretation
on the territory of Ukraine. It has been established that translation practice for a
long time performed the function of ensuring communication between
representatives of different linguistic communities and already at the early stages
of the development of legal systems played an important role in ensuring the
authenticity of legal acts, judicial decisions, and public testimonies. The study
traces the gradual institutionalization of the interpreter’s role and the
transformation of requirements for professional competence under the influence
of socio-cultural and legal transformations of society, as well as the formation of

translation studies as a separate philological and linguistic discipline. Particular



attention is paid to the development of legal regulation of the interpreter’s
participation in criminal proceedings on the Ukrainian territories. It has been
established that the first systemic prerequisites for the normative consolidation of
the interpreter’s participation were formed in the Judicial Statutes of 1864, which
introduced the possibility of involving interpreters in judicial proceedings and
regulated the procedure for their oath and challenge. At the same time, during that
period the interpreter was perceived mainly as a technical auxiliary participant.
The further evolution of this institution was reflected in the criminal procedural
legislation of the 1920s, which provided for the obligation to involve an
interpreter where participants did not know the language of the proceedings and
introduced certain procedural rights and guarantees of the interpreter’s activity.
However, the subsequent legislative process of the Soviet era did not substantially
modernize the interpreter’s legal status. It is concluded that the historical
development of the interpreter institution demonstrates a gradual transition from
its perception as a technical intermediary to the recognition of its importance for
safeguarding procedural rights and ensuring the legality of criminal procedural
activities.

The second chapter is devoted to a detailed examination of the procedural
status of the interpreter within modern Ukrainian criminal proceedings. The
analysis of current criminal procedural legislation revealed a number of
significant regulatory gaps concerning the involvement and participation of
interpreters in criminal proceedings. In particular, the law does not provide a
definition of the interpreter as a participant in criminal procedural legal relations,
which negatively affects the implementation of the principle of legal certainty.
Although the interpreter is recognized as another participant in criminal
proceedings and endowed with a set of procedural rights and obligations, the
legislation does not regulate the requirements for professional qualifications and
competence, procedures for their verification, or mechanisms for monitoring the

quality of interpretation during proceedings. In order to minimize the risks arising



from these deficiencies and to improve the legal regulation of the relevant issues,
the author proposes practical recommendations and specific amendments to the
relevant legislation. Among other proposals, the dissertation formulates an
author’s definition of the interpreter as a procedurally disinterested person who
possesses appropriate qualifications, has a sufficient command of the state
language and another language or other means of communication, and is involved
by the parties to criminal proceedings, the investigating judge, or the court in the
cases and according to the procedure established by law for the purpose of
interpreting (including sign-language interpretation) explanations, testimonies, or
documents in criminal proceedings. Considerable attention is also paid to the
legal consequences of interpretation that does not meet the criteria of accuracy,
adequacy, and neutrality, including the risks of distortion of evidence, violation
of the right to defence, and damage to procedural fairness. The study identifies
significant deficiencies in the legal framework, including the absence of a
legislative definition of the interpreter’s procedural role, the lack of mechanisms
for certification and centralized registration of interpreters involved in criminal
proceedings, the absence of standardized rules for recording interpretation, the
imperfection of procedures for challenging the quality of interpretation, and the
insufficient regulation of remuneration and reimbursement of interpreters’
expenses.

The third chapter contains a comparative analysis of international standards
and national models for the organization of court interpretation (including the
practices of Germany, Poland, Austria, the Netherlands, France, and the United
States), as well as relevant case law of the European Court of Human Rights. It
has been established that European jurisdictions apply systematic approaches to
the training, certification, and remuneration of court interpreters, introduce
national registers, and implement mechanisms for monitoring the quality of
interpretation. Such approaches significantly increase trust in interpretation as a

procedural instrument and minimize the risks of violations of the rights of



participants in criminal proceedings. On the basis of the comparative analysis, the
necessity of adapting best international practices of regulating criminal
procedural interpretation to Ukrainian conditions has been substantiated, taking
into account the specific features of the national legal framework and judicial
practice.

As a result of the comparative study, a number of concrete proposals and
recommendations have been formulated, including: the legislative definition of
the interpreter as a participant in criminal proceedings with the establishment of
minimum qualification requirements; regulation at the by-law level of
professional ethics and standards of conduct for interpreters involved in criminal
proceedings; the creation of a unified state register of such interpreters indicating
differentiated language competencies and specializations; the introduction of a
certification and attestation system with practical examinations and periodic
professional training; the development of an interpreter’s code of ethics
establishing principles of neutrality, confidentiality, and safeguards against
conflicts of interest; the establishment of procedures for recording interpretation
and technical requirements for such recording; the definition of a transparent
mechanism for challenging the quality of interpretation and replacing an
interpreter during proceedings; the regulation of remuneration and
reimbursement procedures using unified tariffs and methods for assessing the
complexity of interpreting tasks based on real cases; and the introduction of
training modules for judges, investigators, prosecutors, and lawyers concerning
interaction with interpreters and the assessment of interpretation quality.

The scientific novelty of the dissertation lies in the formation of a
comprehensive theoretical and legal concept of the interpreter as an independent
participant in criminal proceedings, integrating historical-legal analysis, doctrinal
approaches, empirical observations, the study of the influence of modern

technologies on interpretation processes, and a comparative review of



international experience in the legal regulation of interpreters’ participation in
criminal proceedings.

The practical significance of the dissertation results lies in the possibility of
their direct application in the development of amendments to the criminal
procedural legislation of Ukraine, sectoral by-laws regulating the national
translation and interpretation sector, including the creation of state registers and
certification systems for interpreters, in methodological recommendations for
courts, investigators, prosecutors, and lawyers, as well as in the development of
educational programs and professional training courses. The proposed provisions
will contribute to improving the quality of interpretation in criminal proceedings,
protecting the rights of persons who do not possess sufficient command of the
state language, and strengthening public trust in the justice system as a whole.

Keywords: interpreter, criminal proceedings, party to criminal proceedings,
procedural status, human rights, right to defense, pretrial investigation, court
proceedings, evidence, reliability, fair trial, European Court of Human Rights,

ethical standards, specialist, data carriers.



